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and modification. The final version will
appear in the bound volume of the official

reports.
No. 94-2428-D
STATE OF W SCONSI N : | N SUPREME COURT
In the Matter of Disciplinary Proceedi ngs FI LED
Agai nst MEL CYRAK, Attorney at Law. DEC 18. 1995
Marilyn L. G aves
Cerk of Suprenme Court
Madi son, W
ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

PER CURI AM This is an appeal fromthe referee's concl usion
that Attorney Mel Cyrak engaged in professional msconduct in his
representation of a bankruptcy client in Texas and by his failure
to respond to the Board of Attorneys Professional Responsibility
(Board) in the course of its investigation of the matter. In
addition to that conclusion, Attorney Cyrak appealed from the
referee's recommendation that his license to practice law in
Wsconsin be suspended for 60 days as discipline for that
m sconduct .

W determne that Attorney Cyrak's failure to represent his
bankruptcy client diligently and pronptly and keep her inforned of

the status of her legal matter by responding to her repeated
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requests for information, as well as his refusal to respond to the
Board in its investigation, warrant the recommended |[icense
suspensi on. Attorney Cyrak failed to neet his professional
responsibility to the client who retained him and violated his
professional duty to respond to the authority charged wth
enforcing the court's rules of attorney professional conduct.

Attorney Cyrak was admtted to practice law in Wsconsin in
1972 and, until noving to Texas in 1984, practiced in Mdison and
Waterl oo. He was never admtted to the Texas bar but was admtted
to practice before the US Dstrict Court for the Northern
District of Texas in 1985. The bankruptcy court of that district
barred him from practice before it in My, 1994 for inattention to
his obligations in representing bankruptcy clients and, while a
menber of the Chapter 7 trustee panel, ignoring and repeatedly
violating the Federal Rules of Bankruptcy Procedure, including his
consistent failure to file necessary paperwork tinely, and for his
failure to refund a portion of his attorney fee in a case as
or der ed. Hs disbarnent from practice before that court was al so
based on his failure to maintain his right to practice law in
Wsconsin, which was suspended for his nonconpliance wth
continuing |egal education rules, as his admssion to the bar of
the bankruptcy court was predicated on his admssion to the
Wsconsin bar. Attorney Cyrak currently is suspended from practice
in Wsconsin for failure to conply with those rul es.

The referee, Attorney Rudol ph P. Regez, nmade findings of fact
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followng a disciplinary hearing. In February, 1993, Attorney
Cyrak was retained by a Texas resident to file a Chapter 13
bankruptcy petition, for which she gave him $750, $150 for the
filing fee and a $600 advance on his attorney fee. Attorney Cyrak
filed the bankruptcy petition March 3, 1993 and the court schedul ed
a neeting of creditors for April 22, 1993.

On March 31, 1993, the bankruptcy trustee issued a notice of
intent to certify the case for dismssal because certain schedul es
had not been filed with the petition and the debtor's statenent of
financial affairs and prelimnary plan were not filed. The notice
stated that failure to cure the deficiencies within 48 hours woul d
subject the petition to dismssal wthout further notice. A copy
of that notice was mailed to Attorney Cyrak and to his client.

Wien the deficiencies were not renedied, the bankruptcy court
dismssed the client's case wthout prejudice April 1, 1993,

providing that the case could be refiled upon paynent of the

required fee. Attorney Cyrak did not tell his client of the
dismssal until he filed a second petition on her behalf My 4,
1993. Three weeks later, the trustee issued another notice of

intent to certify the case for dismssal and subsequently di sm ssed
the case because the debtor's prelimnary plan and nmailing matrix
did not list the sane creditors and because the debtor failed to
provide a certificate of service showing that the docunents had
properly been served on all parties in interest.

The client wote to Attorney Cyrak five tinmes between My 24
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and Novenber 3, 1993 requesting information concerning the status
of her petition. She rem nded Attorney Cyrak that she had sent him
copies of bills fromher creditors but they told her that her case
had been di sm ssed. Wen Attorney Cyrak refused to answer those
letters or return her telephone calls, the client dismssed him as
her attorney on Novenber 27, 1993 and dermanded return of the $750
she had paid him Attorney Cyrak did not acknow edge or respond to
her communi cati on.

Asserting that she had been subjected to penalties in respect
to her nortgage indebtedness and had incurred additional court
expense as a result of Attorney Cyrak's neglect of her bankruptcy
matter, the client filed a grievance with the State Bar of Texas.
Because it lacked jurisdiction to take any action for the reason
that Attorney Cyrak was not licensed to practice in Texas courts
the Texas State Bar forwarded the grievance to the Board here
Wien the Board inforned him of the grievance Decenber 7, 1993 and
requested a witten response within 20 days, Attorney Cyrak did not
respond. He al so nade no response to a subsequent certified letter
from the Board informng him of his duty to cooperate with the
Board in its investigation and the consequences of his failure to
do so.

On the basis of those facts, the referee concluded that
Attorney Cyrak failed to respond to reasonable client requests for
information concerning the status of her legal matter, including

the fact that her bankruptcy cases had been dismssed, in violation
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of SCR 20:1.4(a).* Also, by failing to tinely file required
docunents in the bankruptcy proceedings, which resulted in their
dismissal, Attorney Cyrak violated SCR 20:1.3,2 which requires an
attorney to act wth reasonable diligence and pronptness in
representing a client. Finally, the referee concluded that
Attorney Cyrak violated SCR 21.03(4)% and 22.07(2)* by failing to
respond to requests of the Board for information concerning the
client's grievance.

As discipline for that msconduct, the referee recomended

that Attorney Cyrak's license to practice law in Wsconsin be

! SCR 20:1.4 provides, in pertinent part: Comunication

(a) A lawyer shall keep a client reasonably infornmed about
the status of a matter and pronptly conply with reasonabl e requests
for information.

2 SCR 20:1.3 provides: Diligence
A lawyer shall act with reasonable diligence and pronptness in
representing a client.

8 SCR 21.03 provides, in pertinent part: General principles.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition of
grievances and conplaints filed wth or by the board or
adm ni strator.

* SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
investigated. The respondent shall fully and fairly disclose al
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity within 20 days of being served by ordinary mnail
a request for response to a grievance. The admnistrator in his or
her discretion may allow additional tine to respond. Failure to
provide information or msrepresentation in a disclosure is
m sconduct . The adm nistrator or commttee may nake a further
i nvestigation before making a recomendati on to the board.
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suspended for 60 days. The referee took into account as a
mtigating factor that during the period of time relevant to his
m sconduct, Attorney Cyrak had spent considerable tinme traveling
from Texas to Wsconsin to care for his dependent nother, who had
suf fered serious heart problens and underwent surgery. The referee
also noted Attorney Cyrak's cooperation during the disciplinary
proceeding itself and that he has refunded the client's retainer in
full.

In this appeal, Attorney Cyrak contended that the federal
bankruptcy court had exclusive jurisdiction in respect to
disciplinary matters concerning his conduct before that court and,
consequently, he was wunder no obligation to respond to the
disciplinary authority of this court investigating his client's
gri evance. There is no nerit to that contention. Qur rules
specifically provide that a person admtted to practice law in
Wsconsin is subject to the court's disciplinary authority
regardl ess of the location of the |awer's practice. SCR 20:8.5.°

Li kewi se without nerit are Attorney Cyrak's argunents that his
conduct in the client's bankruptcy matter did not constitute a
"serious" failure to act wth reasonable diligence and pronptness
and that his communications with her regarding the matter were

reasonabl e under the circunstances. Wile he insisted that his

® SCR 20:8.5 provides: Jurisdiction

A lawer admtted to practice in this jurisdiction is subject
to the disciplinary authority of this jurisdiction although engaged
in practice el sewhere.
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client was aware that his nother's health problem necessitated his
frequent travel to Wsconsin, Attorney Cyrak never discussed with
the client the possibility of another attorney handling her
bankruptcy matter while he was away from Texas.

W adopt the referee's findings of fact and concl usi ons of |aw
and determne that the reconmended 60-day |icense suspension is
appropriate discipline to inpose for Attorney Cyrak's professiona
m sconduct established in this proceedi ng. W also require
Attorney Cyrak to pay the costs of this proceeding.

IT IS ORDERED that the license of Attorney Ml Cyrak to
practice law in Wsconsin is suspended for a period of 60 days
effective the date of this order.

IT 1S FURTHER ORDERED that within 60 days of the date of this
order Ml Cyrak pay to the Board of Attorneys Professiona
Responsi bility the costs of this proceeding, provided that if the
costs are not paid within the tinme specified and absent a show ng
to this court of his inability to pay the costs within that tine,
the license of Mel Cyrak to practice law in Wsconsin shall remain
suspended until further order of the court.

IT IS FURTHER ORDERED that Ml Cyrak conply wth the
provisions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been suspended.
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